
Sentenced to Fail 

Have you ever thought about the 
situation a judge faces day in and day 
out? A man stands before him. Suppose he 
has plead guilty to a serious crime and 
must now be sentenced. What are those 
factors the judge must consider? 

First, of course, he must consider the 
nature of the crime. Is it a crime against 
person (assault, for instance) or a crime 
against property (robbery or burglary)? 

If it's an assault, what were the cir­
Cl\mstances? Was it premeditated or did 
it occur on the spur of the moment? How 
serious was the victim's injury? 

If it's a crime against property, then 
again, what were the circumstances? How 
much was stolen? Why was it stolen? Does 
the individual have a drug record and was 
this the reason for the theft? 

In addition to thinking about the nature 
of the offense, the judge must also con­
sider the offender himself.' What is his 
background? Does he have a prior record? 
If so, was it for this type of crime or 
another? Has he been in prison already? 

Finally, the judge must consider the 
recommendations made by the prosecut­
ing attorney and the probation officer. 
And on the basis of these factors he must 
pass sentence. 

Until relatively recently, a judge in this 
situation has had only two alternatives. 
He could decide to incarcerate the indi­
vidual or not incarcerate him. 

And so the judge passed judgment, 
swung his gavel and turned to the next 
case. 

This brief discussion points toward one 
of the major difficulties in the criminal 
justice system. No matter how conscien­
tious a judge might be in setting a sen­
tence, the fact remains that for decades he 
has had only a few alternatives from 
which to select that sentence. He has had 
basically only two pigeonholes into which 
to put a wide variety of individuals who 
have been convicted of a wide variety of 
crimes. In effect, he has had to sentence 
as if all offenders were the same. 

Consider the practical consequences. 
The institution the convict enters has a 
mixed criminal society. Swindlers are 
lumped together with rapists, car thieves 
with drug offenders and hardened crimi­
nals with novices. 

It is this mixture that has led many in 
recent decades to argue that prisons, 
rather than curing crime, actually foster 
it. They contend that the high percentage 
of men and women who commit crimes 
after they have served time is due to the 
prison itself. While there, individuals ac­
quire antisocial attitudes, and in fact, 
learn criminal skills. Far from "correct­
ing," prisons actually become schools for 
crime. 

This is the context within which the 
movement toward community-based cor­
rection programs ought to be seen. 

This approach begins with the assump­
tion that the majority of people in prisons 
ought not to be there. Only a small per­
centage are so habitually vicious that they 
pose a clear and present danger to society. 
Those people must be kept in maximum 
security institutions. But where the rest 
are concerned, the needs of society as 
well as those of the individual would be 
better served by keeping them in the 
community. 

Given this initial assumption, those 
who advocate a community-based ap­
proach to corrections can point to several 
advantages. First, it gives the judge much 
more latitude in passing sentence. Sup­
pose, for example, the individual before 
him has a drug habit. Statistics indicate 
that drug usage is very likely to resume 
upon an individual's release from prison. 
But if the individual appears honest in his 
or her desire to kick the habit, the judge 
could sentence the person to a community­
based drug program. 

This approach also opens up more 
avenues to the parole board. If an indi­
vidual shows the potential, he may be 
moved to an education or training release 
program designed to equip him with either 
a job skill or academic degree. In either 
case, he would acquire the tools necessary 
to enter the job market, rather than sim­
ply continue to duplicate his past conduct. 

There are also major financial benefits 

which accrue from community-based cor­
rections. It costs less to maintain a pe1·­
son on work release than it does to keep 
him in an institution. If the pe1·son has a 
family, there is a high probability that 
they will be forced to rely on welfare as 
long as the primary breadwinner re­
mains in prison. But kept in the com­
munity, he can help suppo1t them. 

Finally, running through all three of 
these arguments is the fact that com­
munity-based corrections help to indivi­
dualize the response of ociety toward the 
offender. They affirm that the individual 
is still a human being, and not simply, as 
has been charged. an object to be "ware­
housed." 

For some in our society, these are com­
pelling arguments for community-based 
corrections. But the fact remains that 
many are not convinced that the moYe­
ment toward this approach is appropriate. 
There are at least two major reasons for 
their hesitation. 

People find simple answers appealing. 
Thus, "If someone breaks the law, he 
should be locked up- and ifhe is, he will 
learn his lesson," seems to settle the prob­
lem. They would rather not be challenged 
with recidivism statistics - the fact that 
a great many individuals will return to 
prison given the continuation of general 
incarceration in prisons. 

There have been, moreover, some spec­
tacular recent failures of judg·ment by 
those involved in directing· programs con­
ceived as alternatives to incarcerntion. 
The shooting of a law enforcement officer 
by a man on furloug·h is a stt·iking exam­
ple. The failure of administrative judg­
ment can sometimes jeopardize an entire 
program. 

Because no other aspect of the criminal 
justice system has such strong emotional 
overtones, you should pay particular atten­
tion to the diverse points of view illus­
trated in this tabloid and in the television 
program. And especially as you perform 
your task assignment, keep in mind that 
you are focusing on the criminal, the 
victimizer. Consider how we do, and how 
we ought to treat him. Later, in the last 
tabloid, the way in which ou1· system 
treats the victim will also be considered. 



Decline of 
the Prison 

David Rothman 

Although prison walls still impose them­
selves massively upon the public eye, in this 
field too we have decreased our reliance upon 
incarceration. Correctional institutions have 
lost their 19th-century monopoly. Since 1961 
the percentage of the population in prisons 
has declined annually. The most important 
procedure effecting this change is probation. 
In 196i>, 53 percent of all offenders were out 
in the community under the periodic super­
vision of a probation officer. By 1975, accord­
ing to the estimates of an advisory committee 
to the President's Commission on Law En­
forcement and the Administration of Justice, 
the proportion will rise to 58 percent. The 
most dramatic increases have been among 
juvenile offenders. In 1965 only 18 percent of 
convicted delinquents served in correctional 
institutions, while 64 percent were on proba­
tion. Among adult offenders, 39 percent of 
those convicted of a crime were institutional­
ized, while 49 percent (including, to be sure, 
misdemeanants) were on probation. 

The other major alternative to prolonged 
incarceration is parole, whereby a convict 
having completed some fraction of his sen­
tence is discharged from prison and obliged 
to report regularly to a corrections officer. 
Although the idea of parole is not new - it 
was advocated by many prison experts as 
early as the 1870's - it has been extensively 

used only in the post-1930 period. Reliance 
on parole, it is true, varies enormously from 
state to state. In New Hampshire and Wash­
ington, practically every convict leaves the 
state prison before completing his formal 
sentence; in Oklahoma, Wyoming, and South 
Dakota, less than 20 percent of the inmates 
enjoy this privilege. Still, by 1965, 18 per­
cent of all juvenile delinquents and 12 per­
cent of adult offenders were on parole. 
Among all convicts serving in American 
prisons in 1964, fully 65 percent won release 
under this program. 

Several states are also experimenting 
with new programs to decrease the distance 
between correction programs and the com­
munity. The publicity given these procedures 
to date outweighs their actual importance, 
but they all look to the same anti-institu­
tional goal. One such effort is work release, 
whereby the offender leaves the prison in the 
morning, works at his job in the com­
munity, and then returns to the confinement 
at night. One warden regards this innova­
tion as "revolutionary, not evolutionary. It's 
going to change," he predicts, "about all of 
penology." For the moment, however, work 
release has been authorized in some 24 states 
and for the federal corrections systems. Im­
portant programs operate in Wisconsin, 
California, Minnesota, and North Carolina; 
in Wisconsin, for example, it affected 30 per­
cent of the misdemeanants in 1956, and 48 
percent in 1964. And, at present, some five 
percent of all federal offenders come under 
it. But the scope of work release is limited, 
typically not covering those convicted of 
crimes of violence or of a morals charge, or 
those believed to be part of an organized 
crime syndicate. Some preliminary evalua­
tions also suggest that the arrangement is 
expensive and cumbersome to administer. 
N eve1theless, some states are trying to 
extend the program to cover felons, and they 
also report a significant drop in such in­
carceration-related costs as welfare payments 
to convicts' families. 

From The P11b/ic /uteresf (Winter, 1972) 

Hypothesis 
Robert Martinson 

Prison reformers denounced the bl'lttality 
of the prison regime (which was true 
enough), but they saw this brutality as the 
major cause of persistence in crime. So they 
deliberately reformed the prisons - only to 
produce a worse result. Why? The distin­
guished American criminologist, Edwin 
Sutherland, taught that younger offenders 
learn the ways of crime through "associa­
tion" with criminal patterns combined with 
isolation from law-abiding patterns. On this 
view, the prison - no matter how improved 
- can still be regarded as a "crime school.' 
Recent theories have done little to deepen 
this insight. Most theories have this in com­
mon - they look for the "causes" of recidi­
vism in changes ("stigmatization," for exam• 
pie) presumably wrought in the offende1 
through his interaction with official agencies 
But were the reformers on the wrong trac 
all the time? Could it be that the priso~ 
regime as such (brutality, food, inmate sub 
culture, etc.) has little or nothing to do wit~ 
the causes of repeated criminality? 

Work Progress 
Suppose (in the absence of firm data) tha 

recidivism rates over the last 150 years wer 
not affected by changes in the prison regime 
that instead they simply reflect the i11terr11p 
tio11 of 11or111a/ occ11patio11al progress. Ima 
ine what damage a five-year prison sentenc 
would have on the chances for employmen 
of a 20 year old apprentice in 1800 as com 
pared to a 20 year old semi-skilled worke1 
today. In 1800, the young apprentice coulc 
go on to a productive life despite his dis 
advantage; the semi-skilled worker of todaJ 
might well give up the struggle. On this vie 
(which is frankly speculative), the early pris 
ons were brutal but not criminogenic. The r 



ased offender was needed in an expanding 
onomy. He could take up a new life and did 
>t leave the prison bereft of the minimum 
quirements - a strong back and a pair of 
illing hands. The reformers reduced the 
utality of the prison, but society changed 
the meantime. A relatively brief prison so-

urn today may be more criminogenic than a 
uch longer and more brutal sojourn a cen­
ry ago. (If the effect is strong enough, one 
ould predict an inve1·se relationship be-
1een recidivism and prison reform). 

Life Cycle Damage 
The early prisons left physical and mental 
ars but did not inhibit the offender from 
·oductive work, marriage, family. Today, 
·isons produce invisible but ineffaceable 
lmage however tenderly they treat the of­
nder. To "make it" in the 1970s requires a 
ore exacting sequence of moves - high 
hool or college, marriage, first job, bank 
:count, next job, and so forth. Let us say 
at interference with this sequence pro­
ices "life cycle damage." The damage is 
ost intense (perhaps irreparable) at just 
e ages when crime peaks - from 15 to 25. 
ne can now understand how the reformers 
uld see a correlation between prison and 
rther criminality and could come to the 
lse conclusion that the highly visible prison 
gi111e was responsible. But the prison pro­
ices its paradoxical result - more recidi­
sm as it is enriched and improved - not 
rectly through anything it does or does not 
, to the offender, but simply by removing 
m from society. 
On this view, society has outgrown the 
<ison, and deprivation of Ii berty has come 
be a self-defeating measure in a modern 

dustrial economy. The myth of treatment 
"dangerous" insofar as treatment systems 

• such as California's - which are based on 
e indefinite sentence, end up removing 
ore and more offenders from society for 
nger and longer periods of time. 

From The N<!w Republic 
(Aprill, 1972) 

community-based corrections A method of rehabilitation other than incarceration which 
keeps the individual in contact with the society to which he will 
return and allows for individual rehabilitative treatment. 

deterrence ................ The belief that incarceration for a given crime will stop those 
who contemplate committing it. 

education/training release .. A community-based corrections progTam wherein offenders are 
allowed to leave prison to attend an institution of higher educa­
tion or a vocational training program while living in special 
facilities. 

furlough program .......... A program whereby selected convicts are allowed to leave a 
prison for specified periods of time. Used, for example, when a 
man is nearing release to allow him to look for a job. 

halfway house ............. A community-based corrections facility designed to provide a 
less restrictive environment than a prison but more restrictive 
than parole, often including work training programs. 

indeterminate sentence ..... A sentence imposed not for a precise period, but in terms of a 
minimum period and a maximum period as provided by statute 
for the particular offense; for example, a sentence of no less 
than five and no more than ten years. 

minimum mandatory sentence A sentence prescribed by law upon· conviction for a certain 
crime; for example, an individual convicted of robbery using a 
deadly weapon must, in some states, be sentenced to 20 years 
in prison. 

maximum sentence ......... The longest sentence provided by statute for a particular 
criminal offense. 

parole .................... The release of a conv:ict from imprisonment before he has 
served the maximum sentence imposed on him with the agree­
ment that certain conditions will be observed under supervision 
of a parole officer. 

parole board .............. An administrative board which considers application for 
parole and which grants or denies it to the applicant. 

probation ................. An alternative to incarceration whereby a judge can allow the 
individual to remain in the community provided that certain 
conditions are observed under the supervision of a probation 
officer. 

recidivism ................ Conviction and incarceration of an individual who has earlier 
been convicted, incarcerated and released. 

rehabilitation ............. A process by which one convicted of a crime is restored to a 
useful position in society. 



1. Find out if your place of employment would hire a prisoner on work release, or an ex-convict. 
2. Make an appointment to tour at least one local jail. 

a. What was its original capacity? How many are now in it? 
b. What medical facilities and staff are available? 
c. What programs exist especially for women; for drug users? 
d. What recreational facilities are normally available to prisoners? 

3. Go to the personnel office of a city or county jail. What are the minimum qualifications for a 
jail guard? Is he given training after being hired? 

4. Visit the Womens Treatment Center at Purdy. Tour the facility. What makes it different 
from other institutions? 

5. Visit the Job Therapy office. Find out about their Man-to-Man and Woman-to-Woman pro­
grams. What do they do? Who can get involved? 

6. Talk to either a Probation or Parole Officer. Find out what the difference is between "proba­
tion" and "parole." How much time is spent dealing directly with those on probation or 
parole as opposed to time spent on routine activities including report writing? 

7. Visit the ACLU office to determine what rights an individual loses when he is convicted of a 
felony. 

8. Call Cons-Unlimited and talk to a prisoner on education release. Ask him to compare that 
with his experience in prison. 

9. Read at least three issues of an inmate newspaper from a state institution and describe the 
major concerns in it as you see them. 

10. Visit a halfway house and talk to the director about the program. Ask a resident to compare 
the experiences there with those in prison. 

11. Visit a drug rehabilitation facility (e.g., Sea-Dru-Nar in Seattle). Talk with a resident about 
the program. 

12. Contact the Attorney General's office and find out about the resident lawyer program now 
beginning in state prisons and other recent innovations. 

1'1/ote: Because of local policy differences throughout the region, some task assignments may not 
be feasible and/or may require advance clearance or appointments. 

American Friends Service Committee. 
Struggle For Justice. Hill and Wang, Inc., 
1971. 

Bennett, James B. / Chose P1-ison. Knopf, 
1969. 

Glaser, Daniel. Effectiveness of a Prison 
and Parole System. Bobbs, 1969. 

Irwin, John. The Felon. Prentice-Hall, 1970. 
Jackson, George. The Prison Letters of 

George Jackson. Coward-McCann, 1970. 
Lifton, Robert. The Edge of Madness: P1-is­

ons and Piison Reform in America. Watts, 
1972. 

McCuen, Gary E., ed. America's Prisons: 
Correctional Institutions or Schools for 
C1i1ne. Greenhaven, 1971. 

Cons-Unlimited 
University of Washington, 304 K HUB, 
Box 78, Seattle, 98198 (543-4478) 

Job Therapy 
222 John St., Seattle, 98109 (442-1500) 
1703 Kok Road, Lynden, 98264 (354-4173) 

Kitsap County Citizens Crime Prevention 
Commission 
260-2nd St., Bremerton, 98310 (478-4685) 

Municipal Probation - First Avenue Service 
Center 
1203 First Avenue (at Seneca), Seattle, 
98101 (623-7516) 

Pierce County Citizen Committee for Jail 
and Prison Reform 
P.O. Box 5313, Tacoma, 98405 (593-4123) 

Prisoner's Coalition 
918 East James St., Seattle, 98122 
(325-9800) 



~orrections 
President's Commission on 

Law Enforcement and 
Administration of Justice 

'Corrections," America' prisons, jails, 
enile training schools, and probation and 
·ole machinery, is the pait of the criminal 
tice sy tem that the public sees least of 
l knows least about. It seldom g·ets into 
news unless there is a jail break, a prison 

t. or a sensational scandal involving cor­
•tion or brutality in an institution or by an 
cial. The institutions in which about a 
rd of the conections population lives are 
rnted for the most part in remote rural 
•as, 01· in the basements of police stations 
courthouses. The other two-third of the 
rections population are on probation and 
·ole, and so are widely, and on the whole 
'isibly, dispersed in the community. Cor­
tions is not only hard to see; traditionally, 
iety has been reluctant to look at it. Many 
:he people, juvenile and adult, with whom 
rections deals are the most troublesome 
i troubling member of ociety: The mis-

and the failures, the unrespectable and 
irresponsible. Society has been well con­

t to keep them out of sig·ht. 

Invisibility 
ts invisibility belies the system's size, 
nplexity, and crucial importance to the 
,trol of crime. Corrections consists of 
res of different kinds of institutions and 
,grams of the utmost diversity in approach, 

facilities, and quality. On any given day it is 
responsible for approximately 1.3 million 
offender . In the com·se of a year it handles 
nearly 2. 5 million admissions, and spends 
over a billion dollars doing so. If it could re­
store all or even most of these people to the 
community as responsible citizens, America's 
crime rate would drop significantly. For as it 
is today, a substantial percentag·e of offend­
ers become recidivists; they go on to com­
mit more. and often more se1·ious crimes. 

Failure 
For a great many offenders, then, correc­

tion does not correct. Indeed, experts are in­
creasingly coming to feel that the conditions 
under which many offenders are handled, par­
ticularly in institutions, are often a positive 
detriment to rehabiliation. 

Life in many institutions is at best barren 
and futile, at worst unspeakably brutal and 
degTading. To be sure, the offenders in such 
institutions are incapacitated from commit­
ting further crimes while serving their sen­
tences, but the conditions in which they live 
are the poorest possible preparation for thei1· 
successful reentry into society, and often 
merely reinforce in them a pattern of manipu­
lation or destructiveness. 

These conditions are to a great extent the 
result of a drastic shortage of 1·esources to­
gether with widespread ig·norance as to how 
to use the resources available. Moreover, 
corrections by its very nature must always 
work at the "end of the line" of the criminal 
justice system, with those whose J)!'Oblems 
have overtaxed the resources of other 
systems. 

From The Clwl/euge ofCri111e i11 a 
Free Society (1967) 

Punishment to Fit the Crime 

< 

Overview 
Robert Kelgord and Robert Norris 

When corrections is examined as a whole, 
the overwhelming, impression is that of 
p1·ograms which are conventional, and which 
involve the managing, movement, and shuf­
fling of offenders into, around, and then out 
of the system. Too little exists in the way of 
alternatives to institutionalization, and in­
stitutionalization, when it occurs, results in 
offenders being confined for periods longer 
than warranted either by program capa­
bility or by effect upon the inmate. 

Repeatedly, there is evidence of insuffici­
ent relationship between institutional and 
aftercare programs. Likewise, there is 1·e­
cuning· evidence that institutions are "arti­
ficial" when compared with the "outside" 
life to which the offender will ultimately 
return. Finally, institutions are frequently 
used as dumping grounds for a variety of 
social problems. 

Field supervision programs generally 
appear to consist of much paper shuffling, 
interspersed with brief moments of contact 
with individual offenders. Such programs 
tend to be almost exclusively confined to one 
strateg·y - that of individual intervention, 
i.e., casework, counseling, and surveillance. 
Legal, administrative, technological, and 
sociological strategies are accorded little, if 
any, attention. Similarly, the role of the 
field supervisor as a "broker of se·rvices" (i.e., 
as one who organizes and coordinates client 
services) appears to have little acceptance. 

Significant gaps exist in program develop­
ment for particular classes of offenders, such 
as females, violent offenders, and the emo­
tionally or mentally disturbed. Ironically, 
program resources which exist in the com­
munity are not generally being employed, 
and despite overwhelming evidence in sup­
port of community-based programs, such 
programs are notoriously small in number. 
On the other hand, it should be noted that, 
while community-ha ed programs are not 
common, those which do exist represent one 
of the most promising aspects of corrections. 

From Federnl ProlJCllio11 (March, 1972) 

with our current techniques and whe1·e the 
public has truly not been offered protection 

EXPENDITURES-FISCAL 1970 AND 1971 
Average Annual 

Daily Resident 
Fiscal Total State Resident Per-Capita 

Agency Year Funds($) Population Costs ($) -ADULT CORRECTIONS 
Penitentiary 1970 

1971 

Reformatory 1970 
1971 

Corrections Center 1970 
1971 

Larch Mountain-Okanogan Honor Camp 1970 
1971 

Washougal Honor Camp 1970 
1971 

Clearwater Honor Camp 1970 
1971 

Total adult corrections 1970 
1971 

4,691,360 1,304 3,598 
4,897,476 1,341 3,652 

3,382,673 686 4,931 
3,655,363 695 5,296 

3,706,677 597 6,209 
3,967,097 624 6,358 

241,241 77 3,133 
248,367 73 3,402 

186,719 58 3,219 
185,754 52 3,572 

200,063 59 3,391 
235,393 54 4,359 

12,408,733 2,781 4,462 
13,189,450 2,839 4,646 

Source: Washington State Board of Prison 
Terms and Parole. 

Homosexual Rape 

Most of the aggressors seem to be members 
of a subculture that has found most non­
sexual avenues of asserting their masculinity 
closed to them. To them, job success, raising 
a family, and achieving the respect of other 
men socially have been largely beyond reach. 
Only ~j'!xual and physical prowess stands be­
tween them and a feeling of emasculation. 
When the fact of imprisonment, and the emp­
tiness of prison life, knock from under them 
whatever props to their masculinity they 
may have had, they become almost totally 
dependent for self-esteem upon an assertion 

Alan J. Davis 

through avenues other than physical aggres­
sion and sex. They belong to a class of men 
who rarely have meaningful work, successful 
families, or oppo1tunities for constructive 
emotional expression and individual creativ­
ity. Therefore, although sexual assaults with­
in a prison system !)lay be controlled by in­
tensive supervision and effective program­
ing, the pathology at the root of sexual as­
saults will not be eliminated until fundamen­
tal changes are made in the outside 
community. 

From Trn11s-Actio11 (December, 1968) 

San Francisco 

"I was asleep one day and I woke up with 
a needle in my behind. It just shocked the hell 
out of me, and I turned around and it was a 
nurse and guard, and I said, "What in the 
hell is that for'?" She said, "That's for your 
gonorrhea." I aid, "Hey, I don't got gonor­
rhea," and she said, "Oh yes you do, Priscilla 
Smith." I said, "That isn't even my name!" 
They just came into the wrong room, wrong 
girl, and shot me full of penicillin. If I had 
been allergic to it, I would have been dead. 
It was a massive dose, and they don't have 
the facilities to take care of any problem. 
This goes on a lot. They don't care who you 
are they just shoot you full of penicillin. 
They figure everyone has VD anyway so why 
bother with a test or pap smear just shoot 
them full of penicillin to be sure they don't 
spread it any more. 

"In isolation you are treated worse than an 
animal. The food is shoved through the door, 
there is a little gate they pull down and you 
see a hand shoving a plate at you paper 
plates with no utensils. Ever try eating 
spaghetti with your hands? Fun if you have 
nothing else to do. They cut your banana's 
and hot dogs for you just to make sure you 
aren't going to masturbate. When I found out 
this is why they did it, I was shocked. I had 
never even thought of such a thing. The atti­
tudes they take toward people who are in in­
stitutions is less than human." 

From Moth el' Lode (April, 1971) 

Philadelphia 

Charles Willia111s, 19 years old: "On Tues­
day morning, the first week of June at about 
9:30 A.M., I was in my cell 412 on D block 
and I had started to clean up. A tall, heavy­
set fella came into the cell and asked for a 
minor and shaving brush and a ·comb, and 
that my cell partner said he could borrow. 

"He then said that he heard something 
about me concerni~g homosexual acts. I 
told him what he had heard was not true. He 
then started to threaten me and if I didn't 
submit to him. Then I hit him with my fist 



Punishment to Fit the Crime 

The first principle in our scheme follows 
directly from our views on treatment and 
discretionary power. Thi is the principle 
that the law should deal only with a narrow 
aspect of the individual, his criminal act or 
acts. 

The whole person is not the concern of the 
law. \\'henever the law considers the whole 
person it is more likely that it considers fac­
tors irrelevant to the purpose of delivering 
punishment. The other factors, by and large, 
have been and will certainly continue to be 
characteristics related to influence, power, 
wealth, and class. They will not be factors 
related to the needs or the treatment poten­
tialities of the defendant. 

One may contend that following this prin­
ciple will eliminate the consideration of miti­
gating factors or other circumstances that 
qualify the seriousness of the criminal act 
and should therefore be considered in the 
delivery of a criminal sanction. If there are 
mitigating circumstances society feels should 
be considered in administering the law, these 
should be spelled out in defining the criminal 
act and not left unstated to be filled in later 
by functionaries who nearly always will con­
sider factors irrelevant to the treatability of 
the criminal or to actual harm toward 
society. 

Our desire to maximize the democratic 
values of self-determination necessarily calls 
for maximum tolerance for disparate life­
styles. To cope with the problem of main­
taining a workable cooperative relationship 
between individuals in extremely complex 
social organizations, we ought to fit the 
punishment to the crime, not the person. 

When we punish the person and simul­
taneously try to treat him, we hurt the in­
di vi dual more permanently than if we merely 
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(Oeccmher, 196HJ: and W,Hhin;:tfJn State Bar N,•w, for 
"Let's Really Get Tough on Crime" hy Rohen Utter 
(fehruary, 1971). 

The S,•cfJnd Mil<' h a citi1en awarene,, pro­
ject of the Pugel Sound Coalition: Seattle Univcr­
,ity, Pacific Lutheran Univcr,ity antJ Wc,tcrn 
W::i,hington State College. The ccnlral office i, 
located at 1020 E. Jellerson Street, Seattle 98122; 
telephone (206) 626-5320. Tl1e project i, f'unded hy 
the I.aw F.nf'orcemcnt Av~htancc Adminhtration 
11.EAA) through the Wa,hington Stale I.aw and 
Ju,ticc Planning Office and the Law and Ju,ticc 
Planning Office, of' \cattle, Pierce C.:ounty, and 
Whatcom County. 

American Friends Service 
Committee 

imprison him for a specific length of time. 
We make it more difficult for him to be re­
ceived back into full dignity. And more im­
portantly, we do not succeed in maximizing. 
compliance with the law, since focusing on 
the criminal rather than the crime tends to 
support the fiction that a few "criminals" 
are the most frequent and most dangerous 
lawbreakers rather than the more tenable 
view that criminal acts are committed by a 
very large number of persons, perhaps the 
vast majority, who are spread throughout 
all sectors of society. 

A necessary corollary of our principle of 
punishing for the act is that specific punish­
ment be assigned to the act. All persons 
found guilty of the same criminal act under 
the same circumstances are dealt with 
uniformly. 

From Strngg/e For Justice (1971) 

The Purposes 
of Prison 

Robert Utter 

An efficient corrections program is needed 
but its impact should not be oversold. There 
is no evidence the volume or rate of crime is 
so related to penal policy that it is dependent 
upon and varies with changes in correctional 
programs and practices. 

The volume of crime is related to such fac­
tors as the density and size of the community 
population; the age, sex, and race composi­
tion of the population; the economic status 
and relative stability of the population; 
streni.,rth and efficiency of the police force and 
even seasonal weather conditions. All these 
things are outside the control of a corrections 
prog-ram. 

After having· said all this, the public is still 
entitled to demand that the effort at appre­
hension and control of those who are violat­
ing- laws is functioning- in its most effective 
1,1anner. We must <lo our best with all aspects 
of the problem, if the end result is to achieve 
some control of the impact of crime in our 
time. 

The g-oals of any corrections progTam 
should be to provide for the protection of 
society and the rehabilitation of the offen­
der. Both these goals tie in with each other, 
for unless we are committed to maintaining­
all men in prison for life who arc appre­
hended, the fact is that well over !JO% of all 
men apprehended return liack to so ·iety 
after processing- through ,,ur corl'Cctions 
program. 

The question that must lie asked and an­
swered with as much honesty and intelli­
gence as we can muster is - "How effec­
tively a1·e we now achieving- these goals with 
our present progTam'!" 

My own lielief is that we need a radical 
·hang-e of emphasis as well as some adjust­
ment in the mechanics of our present pro­
grams if we are to succeed. There are some 
cases where we have licen loo sentimental 
alioul the possibility of ·hanging· the offender 

.&. 1.v,••, '-'-~._.,._~, ._ • vv,.,.1,v,, \••,1,u.1.1..,,•1 .-.u ,.,., 

with our current techniques and where the 
public has truly not been offered protection 
from the offender who is unable to control 
himself. 

Our current system is an offerise oriented 
system, not an offender oriented system and 
the maximum sentence is based on the offense 
committed rather than on the capacity of the 
offender for chang·e. The present system car­
ries with it an implied promise of parole for 
the offender within a reasonable time. 

This is unrealistic in some cases and for 
this reason I strongly support legislation 
which would create a dangerous offender 
category. This would provide, in effect, an 
indeterminate sentence where the court, in 
its discretion, after a thorough investigation 
into the background of the offender, may im­
pose this sentence if the defendant is a per­
sistent felon offender, a professional crimi­
nal, or a dangerous, mentally abnormal of­
fender, or has manifested his dangerousness 
by using a firearm in the commission of the 
offense or flight therefrom, or for some other 
reason presents an exceptional risk to the 
safety of the public. 

From Wctshingto11 State Bal' News 
(February, 1971) 

tween them a'nd a feeling of emasculation. 
When the fact of imprisonment, and the emp­
tiness of prison life, knock from under them 
whatever props to their masculinity they 
may have had, they become almost totally 
dependent for self-esteem upon an assertion 
of their sexual and physical potency. 

In sum, sexual assaults, as opposed to 
consensual homosexuality, are not primarily 
caused by sexual deprivation. They are ex­
pressions of anger and aggression prompted 
by the same basic frustrations that exist in 
the community, and which very probably 
were significant factors in producing the 
rapes, robberies, and other violent offenses 
for which the bulk of the aggressors were 
convicted. These frustrations can be sum­
marized as an inability to achieve masculine 
identification and pride through avenues 
other than sex. When these frustrations are 
intensified by imprisonment, and superim­
posed upon hostility between the races and a 
simplistic view of all sex as an act of aggres­
sion and subjugation, then the result is as­
saults on members of the same sex. 

Assuming that this analysis is valid, then 
the principal psychological causes of sexual 
assaults in the Philadelphia prison system 
are deeply rooted in the community - in that 
millions of American men, throughout their 
lives, are deprived of any effective way of 
achieving masculine self-identification 

Prison "Reform" 
Although not yet fully realized by the 

people of Washington, their state's tradi­
tional programs of criminal justice have 
underg-one drastic change, with even more 
radical experimental concepts yet to come. 

Many believe the reason the public is not 
yet aware of what is happening· is that the 
changes being- made are so radical, so differ­
ent, that the entire program dare not be ex­
posed in one sitting-, or the people would 
rebel. I nstea<l they are hei ng- spoon-fed the 
changes one small portion at a time, and not 
until one is ingested and no clamor ensues, 
is the next dished up .... 

Prison Reform advocates will surely deny 
the cha1·g-es thci r changes have been secre­
tive, by stating- that hundreds of inches of 
copy in the public p1·ess have been devoted to 
informing- the public of the many new con­
cepts. And in part they arc rig·ht. Many 
inches have lieen devoted lo the prog-rnms. 
But they we1·e devoted p1'in1arily to public 
relations and promotional efforts to sell the 
prog-rnm to lhe public, not to telling- what is 
happening- in our slate's prison reform 
prog-1·am. 

The true facts of the rcfot·ms themselves 
lie buried deep in the stories, sug·ar-coatcd 
with pleasant adjcdivcs, and slated liricfly 
so as to tell as little as possible of what the 
public really wants to, and should, know. 1"m1 

cve1·y sentence of fad is normally prct·cdcd 
1,y several paragraphs of' rcassu ring· fluff 
and soft sell .... 

Change 
Walla Walla is no l011g·cr th• ''!·lose secur­

ity" penitentiary it was one short yt•,u· ag-o. 

Today m1111mum security inmates are free 
to roam at will about the prison. Inmates, 
not g-uar<ls, conduct tours of the prison. Hai1· 
styles and dress are of the inmate's choice, 
for the only pe1·sons still in uniforn1 are the 
guards. New mail privileges include both 
unlimited and uncensored mail, with the tax­
payers picking up the tab for postage. To 
fu1the1· assist the inmate in doing- his com­
municative thing-, telephones fo1· inmates' 
use have now heen installed (long· distance 
calls collect) .... 

Convicts (who now prefer to be called 
"residents") can decorate their cells in what­
ever manner they wish (most tastes l'Un to 
Playboy pinups), and inmates can belong- to 
any cluh of their choiee. Walla Walla has 
chapten; of Blaek Muslims, United Chicanos 
and the Confe<lernted Indian Tribes among­
other organizations. 

The liheralizcd visitor polit·y has allowed 
countless gToups into the institution i1wlud­
ing- la1-g-e delegations of B!at·k Panthers and 
Hells Ang-els. At one g·athering- 140 went in 
unsearched. Visiting- groups ai·e allowed to 
spend as long- as they wish, and arc unsupe1·­
vised du1·ing-their stay. 

Contl'ary to the "movie" imag-e of a visi­
tor's room, wives, sweethearts and r,·iends 
do NOT sit on one side of a wire partition 
and the eonvil't on the other. Visitors nut sil 
on lhe i nmatc's lap if they so 1·hoost• - a 
pnu·ti1·e whieh among- otht•r things, allows 
the passing- of sueh items as d1·ug-s and 1-,'Uns. 

l•'ront Sil<'III M"juril!I V.0./.('./~'. 

( Ed. note: eight footnote refc1·en<·<•s have 
licen omitted.) 

tensive supervision and effective program­
ing, the pathology at the root of sexual as­
saults will not be eliminated until fundamen­
tal changes are made in the outside 
community. 

From Traus-Actiou (December, 1968) 

Racism 
Charged 

Wilmington, Del., Nov. 1 - After the 
Attica uprising, the liberal press delug·ed its 
readers with talk of prison refo1·m. But a 
year after Attica, the only "refonns" imple­
mented have been to intensify and sophisti­
cate the tel't'or apparatus used to rep1·ess the 
strnggles of prisoners. 

One of the methods most commonly em­
ployed is isolation or segregation. Prison 
officials single out the most mi Ii tant and 
politically conscious prisone1·s for special 
t1·eatment. 

Right this minute an emerp:ency situation 
exists within Smyma Prison. Delaware cor­
rection officials John J. Moran and Ha1·1·y W. 
Towers, along· with Warden Raymond Andel'­
son, have segTeg·ated eleven Black pt·isone1·s 
and have begun to build a maximum-maxi­
mum security tie1· within the prison to con­
fine and segregate these bl'Others. 

None of these men - Ronald Payne, Gary 
Watson, Bemard Guy, C'arl W. Henry, 
Charles W. Lively, Thomas Rieketts, Thomas 
LeGrnnde, Randolphe E. Dirke1·son. Steven 
R. Roulack, Thomas M. Butler, and Charles 
Stigai·s - who are being· segregated have 
been eharg-ed with anything-, mueh less been 
given a heat'ing·. Their only "aime" i,; that 
they are Blaek and have openly and aetivel~• 
fought for the liherntion of their people. 
Theil' new to1ture ehamhe1·. maximum-maxi­
mum, is being- sealed off f'l'Om the re,;t of the 
prison hy il'On hal's whieh had to he impo1ted 
from the old wol'khouse. 

Smyrna Prison wa,; opened in the spt·ing 
of 1!)71. It wa,; designed to give tht• appear­
am·e of a mod <·ampus. No har,;. No 1-,'ltal'd 
towers. The use of hars to t·onstrul't tht• nt•w 
maximum tier i,; not nt•<·t•ssitatt-d hy an~• 
physit·al eonsidt•rations. Stt•t•l door,; with 
narrow glas,a; ,a;Jot,a; and t'Ollt'l't'tt• walls an• 
imposing· physieal delt'l'l't•nts. Tht• iron har,s 
have one pul'post•: to psyl'hologit·all~· hrt•ak 
the hrnthern and impost• ft•ar on tlw n•st or 
tht• prison p1ipulation. 

The t•lt•ven hrntht•r,s l0!0 kt•d in,-idt• lht• tit•r 
arc heing- f't•d in tlwir tit•r,s. dt•nit•d adt•qualt• 
n•1·n•ational at·ti vity, and dt•nit•d tlwi r rig·ht 
to opt•n visiting. Tht•Y havp madt• an 01w11 
appt•al to thost• 011 tht• outsidt> for hl'lp. In 
addition tlwy havt• filt•d a pt>tition with tht• 
t'OUrts to stop this racist and g·t•nol'idal at'l. 

Tht• l'riso11t•1·s Solidarity ( 'on111tilt.t•t• i,­
supporting tht•st• 1,rntlwrs with lt•aflt•ts and 
pt•tilions, and is huilding for a puhlic mpd.­
ing· dt•manding- an inrnH•dialt• t•nd lo lhl' 
:-;(

1J.!.T<.'J.!:alio11. 
1"ro111 11·11rk,·1·'s ll'orld 

(Novt'mht•r :!'i. l!l'i:!l 

that my cell partner said he could borrow. 
"He then said that he heard somethi: 

about me concerning homosexual acts. 
told him what he had heard was not true. I 
then started to threaten me and if I did1 
submit to him. Then I hit him with my f 
in his face before he could hit me. Then abo 
three more men came into the cell, and th 
started to beat me up, too. I fought back t 
best I could and then I fell on the floor anc 
got kicked in the ribs. Three guys were ho! 
ing· me while the other one tore my pants o 
I continued to fight until one of the gu 
knocked me out. One of the guys was holdi· 
me on the floor and had my arm pinned tot 
floor. And about seven or eight g:uys ca1 
into the cell and thev took turns ticki' 
their penis up my as~- When they finish 
they left my cell, and I was still laying 
the floor." 

Fl'Om Trn11s-Adio11 (December, 196 

Reform Bill 
Clayton Fe 

In all the conti·o\·el'sy surl'Ounding· pri 
oners and penal systems these days, there 
agl'eement on on!~• one point - the prese 
penal system isn't working. Prisons do n 
rehabilitate the p1·isone1·s. They waste It 
man resou!'ces. They waste the taxpaye1 
money. 

For seve1·al years Ron Hanna. a you1 
social worker who is super\'isor of the Pier 
county division of pt·obation and parole. h 
led the fight for refol'mation of the ::stat1 
prison system. The re,rnlts of his efforts, a• 
of those who wol'k with him in the Citize 
for Pt·ison Refon11. will be presented to ti· 
Legislature as the ·•con1t11unity Cot·t·el'tio 
Development Bill." 

The basit· premise of the bill is that !sll p~ 
t'ent of those in prison do not need maxinn1 
security . .-\nd Hanna ,;ays that $!s out 
every $10 ::spent on pri,-ons i,- ,spent on ,·u 
tod~•. with the othet· $~ spent on n•hahilit 
tion effort. It i,- the aim of the hill to t'e\'l't' 
this expenditure. 

"Prisons have l'lt•arh· t•,-tahli,-ht•d the1 
::seh·es as t'l'ime ,-l'hools.·so !ht• 1H•t•d for po, 
tive l'hang·e is uq.rl'nt. \\·,• ht•lit•\'t' !ht• pub· 
is no longl't' willing· to >-Jlt'tHI $lll.tl\ltl a yt• 
for the sakt• of t·t•vt•ngt•. Sinn• o\·l'r n:; pt•r,·,• 
of thost• impri,-oned l'\"t•nttta!ly return 
>'Ol'iety. with o\·et· ,ill pt•n·t•nt of tht•m 111·i,-, 
rt'pt•aters, tht' taxpayp1•,s an• gl'l ting tll'it h 
prott•t·tion 1101· n•hahilitation for !ht 
mont'y," Hanna ,says. 

Tht• lt>gislation l'alls for phasing out \\" al 
Walla and l\lonrot• pri,son,s on•r a four-yt• 
tll'riod, rt>taining- Shelton l'otTt•l'li1lll>' l'1•nt 
fol' nwn and Pun!~· Tn•atnwnt l't•nlt•r I 
womt•tt. Tht• t'\'t•ntual aim would lw to rt'du 
tht• populations of lht•st• two. altlwug·h it 
n•t·ognizt•d that thert• an• :snnlt' hanl-110,s 
offt•rnlt•r,s for whom impri,sonm,•nt is till' ,111 
allS\\'l'I'. 

Tht• ,-tall' would lw di\·idt•d into Ill n•gio1 
,•,tt·h with a ('ontntunily l 'ot't'l'l'l ions ('nun, 
1·onsisting of l l nwmh,•r,s, ,•xpt'ri,•tll't'd in t 
hahilitation programs and appoinlt•d hy lo, 
lt•g-i,slali\'t' hotlit•,s, Ont• of lht•>'t'. as an ,•x-,·11 
\'id, would hm·t• had ti1·,st-ha11d ,•x1wri,•1t1 
Tlw hill also would ,-,•l up a !-,l:tlt• Board 
('omntunil~· CntTt•1·lio11s lo 1n·t•1·s,•,• l 
proj,•,·l. 

Tht• progra111,s would im·lud,• prohalinn a 
parolt• tit'parl nH•nls. drng·-addid ion and 
1·oholism-lr,•al11a•11t ,·pn(,•rs. half-wa~· hou, 
and \\'Ork-rl'I ,•as,• 1·,•11 l ,•1·:s. :t long \\' i l h 1•dw 
I ional and joh-pla,·t•mpnt :tg'l'IH'i,•s. 

From :\r!f11s (1"l'l1rnary Ill. l!l 


